BEFORE THE ILLINOIS TORTURE INQUIRY AND RELIEF COMMISSION

Inre:

Claim of Gerald Reed TIRC Claim No. 2011.030-R

CASE DISPOSITION

Pursuant to 775 ILCS 40/45(c) and 2 Ill. Adm. Code 3500.385¢b)it:is the degision of the
Commission that, by a preponderance of the evidence, there is sufficient evidenéersftortiize 43
conclude the Claim is credible and merits judicial review for appropriate relief. This decision is
based upon the Findings of Fact and Conclusions set forth below, as well as the supporting
record attached hereto.

Findings of Fact

1. On October 3, 1990, Claimant Gerald Reed (“GR”) was arrested for a double murder,
and he was eventually taken to Area 3 of the Chicago Police Department.

2. At the time of GR’s arrest, Jon Burge was Commander of the Detective Division at
Area 3, and Michael Kill and Victor Breska were detectives working under Burge’s supervision.

3. On October 4, 1990, GR was questioned at Area 3 by Kill and Breska. During the
course of that questioning Breska kicked the chair out from under GR and repeatedly kicked GR
in the area of his right leg and lower back. (Transcript of Proceedings dated September 17, 1992
at C22, attached as Exhibit A) GR had a metallic rod and pins in his right leg and knee as a result
of an old gunshot wound, so the kicking caused him extreme pain. (Id. at C23-C24)

4. A Radiology Report dated April 25, 1991, from Cermak Health Services of the Cook
County Jail, attached as Exhibit B, establishes that GR had a gunshot wound fracture of the distal
3" of the right femur with fragments fixed with a metallic rod. The distal end of the metallic rod
was broken and 2 orthopedic screws appeared to be loose.

5. After GR was beaten by Breska, he signed a confession written by an Assistant State’s
Attorney, which is attached as Exhibit C.

6. GR was later indicted for the murders in the Circuit Court of Cook County, Case No.
90 CR 25846.



7. Prior to trial GR filed a written motion to suppress his confession stating that he had
been physically abused. GR testified at the hearing on the motion as set forth in Exhibit A. The
Radiology Report attached as Exhibit B was also introduced. There was no evidence introduced
at the hearing that the rod in GR’s right leg had been broken before his arrest, or after he arrived
at the Cook County Jail. There was no evidence introduced at the hearing that the orthopedic
screws in his right leg had been loosened before his arrest, or after he arrived at the Cook County
Jail.

8. Since the hearing on the motion to suppress, the following additional evidence has
emerged:

a. In 1990 the Oftice of Professional Standards of the Chicago Police Department
concluded after an internal investigation that there had been systemic abuse at
Area 2 for over 10 years. The Report was not released publicly until 1992.

b. On November 12, 1991, Jon Burge was suspended, and on February 11, 1993,
the Police Board of the City of Chicago separated him from his position as a
Commander with the Department of Police after finding him guilty of abusing
Andrew Wilson at Area 2 in 1982.

¢. In 2002 Chief Cook County Criminal Court Judge Paul Biebel appointed a
Special State’s Attorney to investigate allegations of torture by police officers
under the command of Burge at Areas 2 and 3 to determine if any criminal
prosecutions were warranted. Although the 2006 Report concluded that the statute
of limitations barred any criminal prosecutions, the Report found that “[t]here are
many other cases which lead us to believe that the claimants were abused”.
(Report of the Special State’s Attorney at 16) On the occasion of the Report’s
release, the Special State’s Attorney stated that he believed the abuse was an
“ongoing” practice, and had occurred in approximately half of the 148 cases
which were investigated. (Remarks by Special State’s Attorney on July 19, 2006,
as reported in the Chicago Tribune on July 20, 2006, attached as Exhibit D)

9. At trial GR’s confession was introduced against him, and he was convicted and
sentenced to natural life in prison.

10. In 2005 GR again raised the coercion claim in a pro se Post-Conviction Petition,
stating that he was beaten at Area 3 causing the rod in his leg to break. The Petition was denied
on procedural grounds without reaching the merits of the claim.

11. In July, 2011, GR filed a federal civil rights complaint alleging lack of medical care
in the Illinois Department of Corrections for the broken rod in his right leg, sustained when he
was beaten upon the leg and back at Area 3 after his arrest. DOC medical records attached to the
complaint appear to indicate that the broken rod has still not been surgically repaired.
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12. TIRC records, attached as Exhibit E, indicate that Kill has an extensive history of
allegations of abusing those in his custody in order to obtain confessions. Included in the cases is
that of Ronald Kitchen, who was beaten into confessing but was exonerated in 2009. Also
included is the case of Peter Williams, who was beaten into confessing to a crime he could not
have committed because he was incarcerated at the time.

13. While Breska’s history, attached as Exhibit F, is not as extensive as that of Kill,
Breska is one of the detectives involved in the Eric Johnson case. In an Affidavit executed March
28, 2006, and attached as Exhibit G, Johnson states that Breska punched him in the left ribs and
repeatedly slapped him in the face. Johnson was released from the Department of Corrections in
2012 after prosecutors, potentially facing a new evidentiary hearing on Johnson’s claim of abuse
in obtaining his confession, agreed to allow Johnson to enter an Alford plea' in return for a
sentence of time-served.

14. Kill and Breska have pled the 5" Amendment privilege against self-incrimination
when questioned about physically abusing detainees.

Conclusions

1. There is sufficient evidence to conclude by a preponderance of the evidence that GR’s
Claim is credible and merits judicial review for appropriate relief because:

a. Based upon the record, it is uncontested that the metallic rod in GR’s right leg
was broken and that the orthopedic screws appeared to be loose.

b. There is no evidence that this condition existed before GR’s arrest, or that this
injury happened after he arrived at the jail. In fact, the records negate the
argument that it happened after he arrived at the jail because there is no mention
of such an incident.

¢. Thus, the only plausible explanation for the broken rod and the loose screws is
the beating at Area 3 described by GR.

2. Not only is this Claim supported by the undisputed medical records, but also GR has
consistently asserted this Claim beginning with the motion to suppress in 1992, and continuing
with his Post-Conviction Petition in 2005, his civil rights complaint in 2011, and his Claim
before the TIRC.

3. While the complaints of physical abuse and coercion against the accused detectives are
allegations and not judicial findings, they are nevertheless relevant in deciding whether abuse

" In an Alford plea the defendant admits that the prosecution might be able to prove to the satisfaction of the trier
of fact that he is guilty, but the defendant does not admit that he committed the offense.
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occurred in a specific case. People v. Patterson, 192 111.2d 93, 114-15, 735 N.E.2d 616
(I11.Sup.Ct. 2000); People v. Cannon, 293 111.App.3d 634, 640, 688 N.E.2d 693 (1Dist. 1997)

4. While invocation of the 5" Amendment privilege is not an admission of guilt, in a civil
proceeding such as this a negative inference can be drawn from that fact. 2 Ill. Adm. Code
3500.375(g)

Dated: June 18, 2012 d <\§‘/>/

Cheryl Stax{(
Chair

Illinois Torture Inquiry and
Relief Commission




EXHIBIT A:

Transcripts of Proceedings dated September 17, 1992: excerpts of
testimony of Gerald Reed
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STATE OF ILLINOIS )
g8
COUNTY OF C O O K )

IN THE CIRCUIT COURT OF COOK COUNTY
COUNTY DEPARTMENT - CRIMINAL DIVISION

THE PEOPLE OF THR
STATE OF ILLINOIS

vs.

)
)
} Case No. 90 CR 25846
)
) Charge: MURDER

)

GERALD REED
REPORT OF PROCEBDINGS

BE IT REMEMBERED that on the 17th day

of September, 1992, this cause came on for hearing

before the Honorable SHELVIN SINGER, Judge of said

Court, upon the information herein, the defendant
having entered a plea of not guilty.

APPEARANCES:
HON. JACK O’MALLEY,
State’s Attorney of Cook County, by
MR. HARRY DEVERRUX,
Assistant State’s Attorney,
Appeared on behalf of the People;

HON. RITA FRY,

Public Defender of Cook County, by
MS. CLAIRE HILLYARD,

Assistant Public Defender,

Appeared on behalf of the Defendant.

Kenneth Madoch

Official Court Reporter

Circuit Court of Cook County

County Department-Criminal Division.
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THE COURT: Overruled.

A Well, the officer came bank in, the 2
detectives, Mike Kill and Braska and asked me did
I want to cooperate with them. I told them no. I
would like to see a lawyer. Officer Mike Kill
left out.

THE COURT: I didn‘t hear that.

A Officer Mike Kill left out, Officer
Detective Bricka stayed in, walked over there to
me, why are you not cooperating with us. I told
him because I haven’t did anything. I would like
to have a lawyer here with me because anything I
say or do will be held against me. So --,.

Q Did anything happen then?

A Officer Berka ~--,

Q The second officer? Breska? ,

A I’m sitting in a chair handcuffed to the
wall. Officer Breska kicked the chair from up
under me. Now, I’m laying on the ground. Officer
Breska started kicking me.

Q Are you sure that’s his name?

A If I am not pronouncing his name I can

spell it for you.
Q All right. What happened then?
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A Well he kicked me about several times
and I told him about --.
Q What did he kick you with?
His feet.
And where did he kick you?
In my leg and lower back.
Which leg?

My right leg.

O P PO >

And where on your lower back, could you
show the Court where on your lower back?

A My lower back up over my belt area.

THE COURT: For the record the witness with
his right hand is showing the small of his back,
the small of his back.

MS. HILLYARD:

Q And what else did he do?

MR. DBVEREUX: Objection. Assuming he did
anything.

THE COURT: Overruled.

MS. HILLYARD: If anything.

Comma, if anything?

A At that time, I stated to him I have an

old gunshot wound and I have rods and pins in my

leg.
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Q And where in your leg are these rods and
pins?

A I got pins in my right knee, lower part
of my knee and a rod going from my knee to my hip
and he kept kicking me in the center of my thigh
and I kept telling him that, you know, I’m hurt,
I‘'m hurt. So he finally stopped and stood back
towards the door, the entrance of the door so Mike
Kill came in =--,

Q Just a minute. Before that, did he hit
you anywhere else?

A No, he didn‘t.

Q If he hit you, did he hit you on your
head or anything?

A No, he didn’t.

Q All right. Then what happened?

A So Detective Mike Kill came in, I told
Mike Kill that the man has hit on me. Mike Kill
asked him to leave, he got to flare up so they
talked for a while. They left, both of them,
Officer Mike Kill and Officer Breska, they both
left.

So I'm sitting there to myself. So

about 2 or 3 minutes go by, Detective Mike Kill



EXHIBIT B:

Cermak Health Services Radiology Report dated April 25, 1991
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Radiglogy Repore
Right femur including hip joint..

Examination shows gunshot wound fracture of the

distal 3rd of the right femur with fragments fixed
with metallic rod . The distal end of the metallic
rod is broken and 2 orthopedic screws appear to be
loose., The distal 3rd of the femur is significantly
deformed as a result of a callus formation. However,
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EXHIBIT C:

Gerald Reed’s Statement
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EXHIBIT D:

Article from Chicago Tribune on July 20, 2006 reporting remarks
by Special State’s Attorney’s on July 19, 2006



Change of Subject: The final word on cop torture lacks outrage Page 1 of 8
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Change of Subject
OBSERVATIONS, REPORTS, TIPS, REFERRALS AND TIRADES
BY ERIC ZORN | E-mail | About | RSS

Thursday, July a0, 2006
The final word on cop torture lacks outrage

Share |
Dude, where's my adjectives?
Where's my “appalling”? My "unconscionable*? My "malignant™? My “degrading and offensive™?
For $6 million, I expected a far more vigorous use of the thesaurus than | heard during news conference Wednesday morning st which special prosecutors presented
the results (.pdf) of & four-year investigation into allegationa that Chicago police tortured suspects from the mid 19704 to the early 19906,

Instead, the most memorable fragment of rhetorie from the event was chief deputy special state's attorney Robert Bayle's declaration, "We reflect in the report on what
we believe was a bit of a slippage in the (Covk County) State's Attorney’s Office at the time of the (Andrew) Wilson case.”

Wilson killed two police officers in 1982 and was sadistically worked over during interrogations by an Area 2 police crew led by the naw infamous Cmdr. Jon Burge.
That beating ultimately proved & windaw into numerous others incidents, but information about it was brushed off at the time by then States Atty. und now Chicago
Mayor Richard M, Daley.

A bit of slippage?

Yes. "We regretfully must say that we think that there was a bit of a slide in the State's Attorney’s Office at that time,” sald Boyle, 69, who was an assistant Cook County
state’s attorney in the 1960¢. "(We realized) full weil the uncomfortable position that we would have felt if we were trying to make some judgments relative to
procedures followed at the time of, and subsequent to, the questioning of someone who had, in cold blood, killed two young police officers... But I'm not goingtodoa
harangue about it."

A brief harangue would have been nice, actually.
Some indignation. A bit of thunder sbout violations of the finest traditions of American Justice,

Boyle and chief special prosecutor Edward Egan, 83, & former Appellate Court Judge who was also a county prosecutor, led a team that spent nearly $6.2 million,
interviewed more than 700 witnesses and found credible allegations that 75 suspects were abused by Chicago Police a2 part of an “ongoing” practice. They put together
the most exhaustive and now final word on & pattern of misbehavior that created a scandal that tarnished local law enforcement woridwide.

And yet they somehow managed to make their presentation boring. In langusge and in tone, they sounded like & couple of Justice Department bureaucrats laying out &
tax-fraud case.

"W)wnyuu!ochsthecoac!minn{tshouldbeclurtoyuuthatm,u:nomec,havema&thcjuchmemtmumzmd:szminﬂmhemid ‘708 and into the very
early “gos, that there was physical violence on parties in custody who were being questioned,” Boyle intaned.

He did not use the word “torture” until the Q. & A. period following extended introductory remarks, when WLS Ch. 7 reporter Charles Thomas goaded him into it

No one used the D-word--"disgrace” —until 80 minutes into the 90 minute news conference when the Tribune's Carlos Sadovi asked for an assessment of the legacy of
Jon Burge, who was fired in 1993 and now lives in Florida.

*A disgrace,” Boyle said. "Anybody wha thinks that it's necessary to solve crime by abusing people to et confessions from them ls a disgrace. And I think most
policemen would agree with that.”

The repart s thorough and appropriately cautious sbout what can and can’t be known for sure about events that happened long ago. It's persuasive in explaining why
the statute of limitations “regrettably” prevents the state from indicting anyone.

But it fails as an effort to "put this to rest,” as Boyle said the report had done. Without the language of anger, regret and sven shame to surround the voluminous facts,
the stain remains.

“That's not my way,” Boyle said afterwards when [ asked why he and Egan had so pointedly refused to use such words as *systemie” to describe the police misconduet.
“Maybe I'm not & good actor. My job is not to be passionate, My job is to follow a court order. I'm not a politician. I'm not up here to sway anyone. 1 said that people
didn’t do their jobe. Maybeiﬂ’dhadatitﬁemmmandphyﬁwmaowmwkwndmdmwmmmont!!zcﬂw.'

Nah. But a sad song on a violin might have helped.
LINKS FROM THE TRIBUNEK:

Report: Suspects tortured - Fired Chicago police commander Jon Burge and others tortured suspects, but can't be prosecuted.
« What was Daley's role?

http://blogs.chicagotribune.com/news_columnists_ezom/2006/07/the final word html APKNINTY



EXHIBIT E:

TIRC database of abuse allegations against Detective Michael Kill



Kill, Michael

Victim Date Allegations Source
Manuel Bobe: Gray's | 1986 Hit in chest w/fist, hit in face; threatened w/gun at | People v. Bobe, 227 .App.3d 681
codefendant his neck, saying “What do you want me to do; (1% Dist. 1992)
what you did at the party”?
Jason Gray: Bobe’s | 1986 15 year old grabbed by the collar and thrown to People v. Gray, 247 1l.App.3d 133
codefendant the ground; beaten about the body; threatened (1° Dist. 1993); Amended Petition
for Post-Conviction Relief in
86CR15796
Johnny Walker 1987 Kicked in the groin; unknown detective punched | Kill Deposition in 93C0199 (N.D.
in the face, hit on left shoulder with a phone book | ILL); Special State’s Attorney’s
Case Summary
Frank Bounds 1987 Hit in the forehead; attempted kick in the groin People v. Bounds, 171 1i..2d 1
(deceased) (1995)
Ronald Kitchen: 1988 Slapped and kicked in the ribs; beaten w/a phone | Amended Post-Conviction Petition;
exonerated in 2009 book; punched; struck in back and on the groin People v. Kitchen, 159 111.3d 1
w/a night stick, knee and fist (1994); Special State’s Attorney’s
Case Summary
James Coston 1988 Struck in jaw; grabbed around neck; pushed into | Deposition of Kill in Wiggins v.
the wall Burge, 93C0199 (N.D.liL.)
Anthony Robinson 1988 Repeatedly kicked and slapped in face and body; | People v. Robinson, 238 H.App.3d
threatened 48 (1% Dist. 1992)
Eric Wilson 1988 Hit in the head and chest; kicked in the groin; hit | Special State’s Attorney’s Case
w/small lead bat Summary
Alnoraindus Burton 1989 Beaten w/a steel pipe; slapped, kicked, and Complaint in 92C1544
punched; grabbed around the neck; threatened (N.D.IIL);TIRC Claim Form
family and himself; kicked in the groin
Mark Craighead 1989 Beaten about body; deprived of food and water OPS C.R. # 166416
Anthony Lash 1989 16 year old’s head pushed into the wall People v. Lash, 252 lll.App.3d 239

(1% Dist. 1993)




Demond Weston: 1990 Slapped; choked; called a “liar’ Special Prosecutor's Case
related to DeWayne Summary; People v. Weston, 271
Macklin case II.App.3d 604 (1*' Dist. 1995)
Dwayne Macklin: 1990 Physically beaten and slapped; yelled at and Special State’s Attorney’s Case
related to Demond threatened Summary

Weston case

Gerald Reed 1990 Threatened, kicked and beaten; steel rod in leg TIRC Claim Form
broken

Marcus Wiggins 1991 Shocked; beaten; 13 year old denied access to OPS C.R. #193591; Complaint in
mother 93C0199 (N.D.1IL.)

George Ellis 1991 Beaten repeatedly TIRC Claim Form

Anderson

Anthony Jakes 1991 Slapped in face; dropped to floor and kicked; cut | Testimony in 92CR5073; Affidavit in
with something metallic; threatened to push him Support of Petition for Post-
out of a window, burn him w/a cigarette, and Conviction Relief
have Latin Kings “do him a favor”

Johnnie Plummer 1992 15 year old hit in the face, stomach and side, Complaint in 96C2049 (N.D.lIl.);
including w/a flashlight; hair pulled; held for 30hrs; | testimony in Motion to Suppress in
not given food 91CR21451; People v. Plummer,

306 lIl.App.3d 574 (1% Dist. 1999)

Harold Hill: 1992 16 year old physically abused Complaint in 06C6772 (N.D.IIl.)

codefendant of P.

Williams and Young-

exonerated in 2005

Anthony Williams 1992 Physically beaten People v. Williams, 303 Ili.App.3d

33 (1*' Dist. 1999)

Peter Williams: 1992 Beaten w/a blackjack; pistol stuck in in his mouth | Complaint in 06C6772 (N.D.1IL)

codefendant of Hill and trigger pulled; confessed to a crime he could

and Young not have done (incarcerated at the time)

Dan Young: 1992 Beaten, including being kicked and struck; Complaint in 06C6772 (N.D.IIl.)

codefendant of Hill
and P. Williams-
exonerated in 2005

psychological threats; only 56 1Q




Adrian Thomas

1993

beaten behind ears; testicles squeezed; fingers
bent; hit on ribs; stomped on toes and eyes

gouged

TIRC Claim Form

DeShawn & Bobby
Spencer

Head slammed against desk; slapped in face

Deposition of Kill in 93C0199
(N.D.IY




EXHIBIT F:

TIRC database of abuse allegations against Detective Victor Breska



Breska, Victor (2043/5325)

Victim Date Allegations Source
Eric Johnson: released | 1989 Struck on face; knocked to ground; kicked in | TIRC Claim Form
in 2011 after pleading stomach, chest and face
guilty to lesser charges
in return for time-served
Gerald Reed 1990 Threatened, kicked and beaten TIRC Claim Form




EXHIBIT G:

Affidavit of Eric Johnson dated March 28, 2006
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